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Cty of St. Louis Odinance No. 69498

BOARD BILL # 85 INTRODUCED BY ALDERMAN STEPHEN CONWAY

An ordinance recommended and approved by the Airport Commission and the Board of
Estimate and Apportionment, authorizing and directing the Mayor and the Comptroller on behalf
of the City of St. Louis (the "City") the owner and operator of Lambert-St. Louis International
Airport® (the “Airport”) to accept and execute on behalf of the City a certain Financial
Assistance Agreement (Grant Agreement No. 2013028) offered by the St. Louis-Jefferson Solid
Waste Management District (the “Grant Agreement”) substantially in the form attached hereto as
ATTACHMENT “1” for the project entitled “Airport Food Waste Recycling Project Expansion”
(the “Project”) for a maximum obligation of Twenty-Five Thousand Dollars ($25,000) providing
for the reimbursement of direct costs associated with Project; and containing an emergency
clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Mayor and the Comptroller on behalf of the City of St. Louis (the
“City”), the owner and operator of Lambert-St. Louis International Airport® (the “Airport”), are
hereby authorized to accept and execute on behalf of the City a certain Financial Assistance
Agreement (Grant Agreement No. 2013028) offered by the St. Louis-Jefferson Solid Waste
Management District (the “Grant Agreement”) substantially in the form attached hereto as
ATTACHMENT “1” for the project entitled “Airport Food Waste Recycling Project Expansion”
(the “Project™) for a maximum obligation of Twenty-Five Thousand Dollars ($25,000) providing
for expenditures and the reimbursement of direct costs of the City associated with Project.

SECTION TWO. All terms, conditions, statements, warranties, representations,

covenants, agreements, and assurances contained in the Grant Agreement and the incorporated
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Cty of St. Louis Odinance No. 69498

materials referred to in the Grant Agreement are hereby ratified and approved and made a part
hereof.

SECTION THREE. This being an ordinance providing for the preservation of the
public peace, health or safety, it is hereby declared to be an emergency measure as defined in
Article IV, Section 20 of the City Charter, and shall become effective immediately upon

approval of the Mayor of the City.

6/7/2013
Page 2 of 2
BB# 85 Sponsor: Alderman Stephen Conway




ATTACHMENT 1

Grant Agreement No, # 2013028

ST. LOUIS-JEFFERSON SOLID WASTE MANAGEMENT DISTRICT

FINANCIAY, ASSISTANCE AGREEMENT

WHEREAS, The City of 8t. Louis, the owner and o erator of Lambert - St, L.onis International Airport®
(“Reciplent™}, has submiited an application to the 8t. Louls-Jefferson Solid Waste Management District (“District”)
for financial assistance {o carry out its proposed project, including a work plan, timetable for performance and

proposed budget; and

WHEREAS, the District is willing to provide financial assistance, subject to the terms and conditions
herein; ‘

NOW, THEREFCRE, the parties do hereby mutually agree, as follows:

I Recipient agrees to perform the work, as specified in the Scope of Work, attached hercto

as Attachmeni A and hereby made a part hereof, for the project entitled Airport Food Waste Recvcling Project ,

Expansipn in accordance with the timetable set forth in the Scope of Work,

2, Disbursement of funds hereunder up to a maximum of shall be $ 25,000.00
made in accordance with the project budget and the terms and conditions for reimbursement as set out i1 Attachment
B, attached hereto and hereby made a part hereof. Recipiant understands and agrecs that Recipient is responsible for
all costs and expenses over and above the maxifnum amount set forth in this Paragraph that may be required to '

complete the Scope of Work attached hereto. ‘ : .

3 Recipient shall comply with the terms and conditions set forth in Attachment C attached
hereto and hereby made a part hereof, ‘

4, The Agresment between District and Recipient includss this Agreement and Attachments
and Exhibiis hereto, the Request for Proposals issued Qctober 12, 2012 and Recipient’s Application, If there is any
conflict between such documents, this Agreement and the Attéchments and Exhibits hereto shall prevail,

3, - This Agreement shall be in effect for a period of up to 18 months from the date of its
exceution by the parties hereto, and may be extended only with the writien appraval of both parties hereto, provided
however, that the following obligations and authority shall survive expiration and termination of this Agreement; (e}
the urilization of equipment or building or site improvements that are acquired for the Project with funds provided
in whole or in part by District for a certain period of time as set forth in the Scope of Work: (b) the management and
the rights and powers of District to enforce the obligations of Recipient with regard to security interests in
equipment or building or sits improvements that are acquired for the Project with funds provided in whole or in part

by Distriet; and (¢) reporting cbligations of Recipient.





8. There ghall be no changes to this Agreement or the Attachments and Exhibits here’m

without the written appmva of both parties hereto

IN WITNESS WHEREOTF, the parties hereto have executed this Agresment as the dates(s) reflactad below.

ST. LOUIS-JEFFERSON SOLID WASTE
MANAGEMENT DISTRICT

By

Chairman, Executive Board

Date

THE CITY OF ST LOUIS, MISSOURI, QWNER AND OPERATOR OF LAMBERT-ST. LOUIS

INTERNATIONAL AIRPORT®

APPROVED BY;

Mavor
The City ef $t. Louis

APPROVED-BY;

Date.

Comptroller ' Date
The City of St. Louis

APPROVED AS TO FORM BY: -

City Counselor Date”
The City of 8t. Lowis

Ordinance No.

ATTESTED TO BY:

ﬁ—egistar
The City of 5t. Louis

Date





ATTACHMENT A
Scope of Work

The purposs of the “Afrpert Food Waste Recyeling Project Expansion * project is to expand collection and

proeessing of organic waste at restauranis within the Alrpert with the purchase of collection containers,
subcontracted hauling and contracted-for provision of educational/marketing materials development.

CA The recipient shall perform the following tasks in accordence with the terms of this Agreerment;

.!'

The Project Manager must attend a Grant Administration meeting with District staff within 30 days
from the date, as indicated by postmark, that the Agreement is returned to the Recipient.

Lambert-8t. Louis International Afrport® will describe current program efforts and provide
documentation of current statvs of the pregram, including current levels of waste diversion, if
applicable, This information will be Included in the first quarterly report to the District,

Lambert-8t. Louis International Airport® will utilize a-competitive bidding process, In accerdance
with the District's bidding and purchasing procedures, to solicit bids for the collection containers and
subcontracted cellection/transportation services, within 60 days from the date, as indicated by
postmark, that the Agreement is returned to the Recipient.

Lambert-St, Louis International Ajrport® will purchase, in accordance with the District’s bidding and
purchasing procedures, the collsction containers and subcontracted hauling frora the bids recsived
within 120 days from the date, as indicated by postmark, that the Agreement is returned to the
Recipient. The District logo must be affixed to the containers, The District will provide the logos,
Recipient will complete a security agreernent, demand note, UCC forms, deed of trust and any other
such security interest documents that the District may require before receiving any reimbursement

frorm the District, if applicable.

Lambert-St. Louis International Airport® will begia utilizing the collection containers and begin
project marketing, education, training and collection of materials in at least ten restaurants within 180
deys from the date, as indicated by postmark, that the Agresment is returned to the Recipient. The
eollection containers will be used only for the purposes of collecting recyclable matertals, If utilization
of these containers by the Recipient is discontinued, the District may take possession of and relocate
these containers 1o another recycling collection project, Recipient sha!l also maintain data on the types
and amounts of materials that are being procassed by using the containers, and provide that
information in each quarterly report, incleding cumulative totals, submitted to the District, as well as in
the final report. Information on the types and amounts of materials being procossed shall continue to
be provided to the District throughout the term of the Agreement,

Lambert-8t, Louds International Airperi® shail also maintain data on the type and frequency of training
and marketing contracted for and the actua] number of continued, or new, restaurant participants that
result from it, and provide that information in each quarterly repert, including cumulative totals,
submitted to the District, as well as in the final report, The final report shall include discussion of
strategics proposed, or developed, to expand and sustain participation in the program by all restaurants
at the Airport. : '

Lantbert-St, Louis International Afrport® shall document all personne! howrs, indicating the tasks
performed by the personnel, the locations these fasks occurred » and the number of howrs devated to
these tasks that are directly related to this praject, if such hours are included in this agreement, and ai
the result of District funding or are used as matching funds, and shall provide that information in
quarterly reports to the Disirict,

Credit must be given to the St. Louis-Jefferson Solid Waste Management District and the Missouri
Department of Natural Resources as funding sources on al] equipment purchased and in ary
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information given or materials produced in conjunction with this project, if' District funds were used
- for their prodyction, :

The logos of both the 8t. Louis-Jefferson Solid Waste Management District and the Missouri
Department of Natura! Resources must appear on all materials produced in any media and in
conjunction with this project,

9. Lambert-St, Louis International Alrpoit® will provide quarterly reports and a finkl report to the
District in accordance with the District's Quarterly Reporting Guidelines, These reports will include
discussions of project progress, probiems encountered and tormages diverted from the waste stream, as

- weli as documentation of all project expenditures,

10. Reports shail begin to be due 105 days from the date, as indicated by postmark, that the Agreement is
returned to the Recipiemt, and every thres months thereafter until the project is completed. No
reimbursements will be made if the Recipient is not in compliance with all District reporting -

requirements.

11, Prior written approval from the District must be obtained before any changes are made to the original
grant agreement. The District reserves the right to withhold reimbursements in the absence of any

such amendment(s).

Recipient shall provide ane copy of quarterly expenciture and progress report to the District. The report
shall be filed with the District no later than 105 days from the date, as indicated by the postmark, that the
Agreement is returned to the recipient, and every tliree months thereafter. The report shail be on paper
meade of at least 30% pest-consumer content and doubls sidsd, Each report shall contain the (ollowing

Information:

1. The details of prcrgrésa for project activities, compared against the program objectives.
2. Problems encoungered in project execution and solutions pursued,
3. Tomnages diverted from waste stream, if applicable.

4. Itemized report of expenditures, ncluding niatch expenditures, which shall be reported on the form
supplied by the district as Grant Project Expense Ledger. If applicable, licn waivers shall be attached

to the Expense Ledger form,

5. With each Request for Reimbursément, please submit invoice for payment provided by the District,
All required supporting dosumentation should be nchuded. :

6. Any printed materials preduced in conjunction with the preject end paid for with District fands along
with a copy of the approval letter from the District's Public Information Officer, -

7. Such other information as fs necessary 1o indicate the progress of the praject and its impact.

8, Competitive bidding and purchasing documentation, per District purchasing procedures, must be
completed for each pisce of equipment or service that is purchased. Minority Business Enterprice dnd
Women's business Snterprise utilization must be noted on the Bid Summary Form. The written
“approvel to purchase” notics from the District must be included in the quarterly expendiiure and

progress report(s},

9, Failwe to submit & quarterly report constitutes & breach of this Agreement and is grounds for
withholding any subsequent reimbursements, ‘

Reciplent shall provide to the District 2 fina) veport within fifteen (15) days of the project completion date
containing a compilation of the information provided in the guarterly reports, together with a comparison of
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actual accomplishments to the goals established for the project and reasons why such goals were either not
. met or were exceeded, .

A critique of the program’s strengths and weaknesses and information as to amy plans to expand or alter the

program shall be included. Failure to submit 3 final report constitutes a breach of this Agroement and is

grounds for withholding fina! refmbursement.

Where equipment or site improvement(s) have been avquired for the Project with funds provided in whole
or in part by the District, and title thereto is vested in the Recipient, the Recipient shall provide to the
District, following the expiration of the term of this Agreernent, semi-annual reports on; the use of the
equipment or site improvement(s); their effectiveness i the on-going program for which the equipment is
being used or the improvements were mede, and their current condition,

The first such report shall be filed with the District six (6} menths following the end of the term of this
Agreement and succeeding reports shall be fileg every six (6) months thereafter uniil such time as the
soeurity interest of the District has been terminated. Data on the types and amounts of material diverted
from the waste stream must alse be reported every six (6) menths until such time as the security agreement

has been terminatad,

Joletta Golik shall serve as Project Menager and be the liaison to the District, The Project Manager can be
reached at PO Rox 10212, St. Louis, MO 63145 or by phone at 314-551-5035. The District neust be
notified within seven working days of any change in the project manager,
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- ATTACHMENT B

1. PROJECT BUDGET

1a,

Projoct Budget Summary

Budget Category

Grant

Maitch

Funds Funds Total Funds
A. Personnel Services $10,105.00 $2,820.00 $12,925.00
B. Equipment ~$0.00 §0.00 $0.00
C. Direct Costs $3,971.00 $0.00 $3,971.00

' D, Subcontractor

TOTAL

$10,924.00

$25,000.00

$0.00 |

$2,820.00

$10,924.00

$27,820,00

Ih.

PERCENT OF TOTAL 89.9% 10.1% 100.0%
Project Bixdget Detail
" A. Personnel Services
‘ . l Hourly Grant Match _
- Employee/Title Rate Funds Fends Subtotal
1. Joletta Golik $53.00 | $4,853.00 $0.00 |- $4,853.00
2. Jonathan Matheny $30.00 5000  $2,820.00|  $2,820.00
3. Katarina Michalova $27.00 | $2,413.00 ) $0.00 | $2,413.00
4. Airport Prop. Rep. $29.00 |  $965.00 $0.00 | $965.00
5. Craig Bowles $58.00 $965.00 | $0.06 $965.00
6. Jeff Lea $55.00 | $909.00 ~ $0.00 $909.00
$10,105.00 | $2,820.00 [  $12,925.00
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B. Equipment

Maich

, Grant
Equipment Funds Funds Subtotal
1. $0.00 $0.00 $0.00

$0.00

$0.00

" $0.00

C. Direct Costs

lids/bases/casters@B160ea,

. Grani Maich TFotal
Itemized Expenses Funds ~ Funds Funds
1. Training materials, container '
signage $890.00 $0.00 $890.00
2. 12 -Restaurant training signage @
$60 ea, $300.00 $0.00 $500.00
3. 15~ 8lim jim- type containers with $2401.00 - $0.00 $2 401,00

3. 2,50-55 gal rolling contamers
wilids

$180.00

$3,971.00

$180.00

D. Subcontractors

collection/transportation 12 mo @
$702.00/mo ‘

$10,924.00 |

$0.00

Subcontracted Services Grant , Match Total
Funds - Funds Funds
L. Educational/marketing materials o
development $2,500.00 1 $0.00 $2,500.00
2. Compostables
$8,424,00 $8,424.00

$10,924,00
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"ATTACHMENT C
ST. LOUIS-JEFFERSON SOLID WASTE MANAGEMENT DISTRICT
General Terms and Conditions (October 2012)

Administrative Requirements

These general terms and conditicns highlight requirements which are applicable to grants made
by the St. Louis Jefferson Solid Waste Management District (“DISTRICT”) and which are

applicable to the Grantee,

A, Method of Payment,

1, Each request for reimbursement must include copies of competitive bidding
documentation, invoices, paid bills, cancelled checks, payrolls, time and
attendance records, and any documentation as may be required by the

+ DISTRICT, No request for request for reimbursement will be accepted by the
DISTRICT if it does not contain ail necessary documentation of expenditures or
if'the Grantee is not in compliance with the provisions of this Agreement and
‘Terms and Conditions. No more than 85% of project funds shall be available for
reimbursement by periodic requests for reimbursement. The remaining balance
of project fimds will be available for disbursement upon submittal by the Grantee
of the final report within 15 days of the project completion date, its approval by
the DISTRICT, completion of all requirements of this Agreement, and submittal
of a final request for reimbursement. ‘

2 Al reimbursement requests must have the follawing certification by the
authorized Grantee official: I certify that to the best of my knowladge and belief
the ddta above are correct and that all outlays were made or will be made in
accordence with the grant and that payment is due and has not been previously
requested, :

B. Retention and Custodial Requirements for Records, The Urantee shall retain
financial records, supporting documents, and other records pertinent to the grant period
for four years starting from the date of acceptance of the final report by the District and
the Grantee’s subsequent receipt of the official closure letter from the District. If the
District helds any security interest in the project, this four year retention period for
records begins from the date that said seourity interest is released by the District.
Authorized representatives of the DISTRICT and the Missouri Department of Natural
Resources shall have aceess to any pertinent books, documents, and records of Grantees
ir: order to conduet gudits or examinations. The Grantee agrees to allow monitoring and
auditing by the DISTRICT and/or its authorized representative. If any litigation, claim,
negotiation, audit, or other action involving the records has been started before the
expiration of the 4 -year period, the Grantee shall retain records until completion of the
action and resolution of all issues which arise from it; or until the end of the regular 4 -
year period, whichever is later.

C, Program Income,

L. Grantees are encouraged to earn income to defray program costs., Program
income means income from fees for services performed, from the use or rental of
real or personal property acquired with grant fonds, from the sale of commoditiss
or items fabricated under the grant, and from payments of principal and interest
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on loans made with grant funds, Program income does not include items such as
interest on grant funds, rebates, credits, discounts, or refunds.

Match or Cost Share Funding. In gensral, match or cost sharing represents that portion
of project costs not borne by DISTRICT appropriations, The matching share will usually
be prescribed as a minimum percentags, In-kind (noncash) contributions are allowable
project costs when they directly benefit and are specifically identifiable to the project or
program, Any iri-kind match must be assigned a fair market value stated in dollars and
the rationals used to caleulate the value myst be provided, if requested by the DISTRICT.

. Neither costs nor the values of third party in-kind contributions count towards satisfying

a cost sharing or matching requirement of a grant agreement if they have been or will be
counted towards satisfying a cost sharing or matchin g requirement of another DISTRICT
grant agreement. Funds from another DISTRICT grant shell not count towards satisfying
& cost sharing or inatching requivement of a grant agreement, :

1, Maich or cost shate funding may be established by the DISTRICT ]
through negotiation with the Grantee, Signature by both the DISTRICT and
Grantee on the grant signature form firmly affixes the match or cost sharing

- ratios. Full expenditure of Grantee match or cost share funding is required over

. the life of the grant, Grantee must inveice the DISTRICT, as required by the
particular grant, and provide financial records for total expenditure of DISTRICT
and match or cost share funding, :

2. Failure to provide 100% of the match or cost share ratio of total expenditures as
identified in the grant may cause the Grantes to become ineligibie to receive
additional finansial assistance from thé DISTRICT, Failure to provide the
required match may result in other enforcement remedies for non-compliance, as

stated in Paragraph Y.

Financial Management Systems, The financial management systems of Grantees must
meet the following standards: o

1. Finangial Reporting. Accurate, current, and complete disclosure of financial
results of financially assisted activities must be made in accordance with the
financial reporting requirements of the grant;

2. Accounting Records. Maintain records which adequately identify the source and
application of funds provided for financially nssisted activities. These records
must contain information pertaining to grant awards and authorizations,
obligations, ynobligated balances, assets, liabi lities, outlays or expenditures, and
income;

3. Internal Control. Effective control and aceountability must be maintained for all
Grantes cash, real and personal property, and other assets, Grantees rmusi
adequately safeguard all such property and must assure that it is used for
authorized purposes,

4, Budget Control. Actual expenditures or outlays must be compared with bﬁdgefed
amounts for each grant;

3. Allowable Costs, Appticable MDNR regulations and the grant scope of work
will be followed in determining the reasonableness, allow ability, and allocability
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of costs;

6. Source Documentation, Accounting records must be supported by such source
documentation as canceled checks, paid invoices or statements, payrolls, time
and aftendance records, contract, and grant award document, The documentation
must be made available by the Grantes at the DISTRICT’s request.

Reporting of Program Performance, Grantee shall submit to the DISTRICT a
performance repott for sach program, fanction, or activity as specified by the grant in
accordance with the DISTRICT program reporting guidelines. Performance report
requirements, if not sxpressly stated in the scope of work, should include, at a minimum,
& comparison of actual accomplishments to the goels established, reasons why goals were
- notmet, including analysis and explanation of cost overruns or higher unit cost when
appropriate, and other pertinent information, Representatives of the DISTRICT shall
have the right to visit the project site(s} during reasonable hours for the duration of the
contract and security interest period(s} and for four years thereafter, '

Budget and Scope of Work Revisions, Grantees are permitted to request changes
within the approved budger to meet unanticipated requirements however, any revisions io
budget or scope of work must-be approved by the District, Grantee must request approval
“in writing to ravise budgets and scopes of work including the following conditions:

i For non-construction grants, Grantess shall cbtain the prior approval of the
DISTRICT for cumulative transfers among direct cost cateégories.

2, For construction and non-construction projects, Grantees shall obtain prior
written approval from the DISTRICT for any budget revision,

.3, For conibined non-¢onstruction and construction projects, the Grantee musit
obtain prior written approval from the DIST RICT before making any fund or
budget transfer from the non-construction to construction or vice versa.

4. Grantees under non-construction projects must obtain prior written approval from
the DISTRICT whenever contractin g out, granting, or otherwise obtaining a third
party to perform activities which are central to the purpose of the award. ‘

5, Changes to.the scope of services described in the grant must recsive prior
approval from the DISTRICT.  Approved changes in the scope of work or budget
shall be incorporated by written amendment to the grant,

g. Extending the grant past the original completion date requires approval of the
DISTRICT.

Equipment Use. Grantee agrees that any equipment purchased pursuaitt {o this
agreement shall be used for the performance of services under this agreement and wil] be
subject to any security instruments required by the District under this agreement for a
minimum period of five (5) years. The squipment shail not be moved from the State of
Missouri without approval from the DISTRICT. When equipment is acquired with
SWMF monles under this agreement, the following conditions apply or equivalent
conditions set by the DISTRICT and certified as appropriate by the disirict’s legal
counsel; '





Title to equipment acquired under this grant will vest with the Grantee on

-acquisition and is subordinate to lien(s) created by any security instruments
required by the District. Equipment means an article of nonexpendable, tangible
personal property having a useful life of more than one yearand an acquisition
cost 55,000 and greater.

a. Equipment shall be used by the Grantee in the program or project for
which it was acquired as long as needed, whether or not the project or
program continues to be supported by DISTRICT funds. When no longer
needed for the original program or project; the equipment may be used in
other activities currently or previously supported by the DISTRICT. if
the DISTRICT puts Grantee on notice that it believes grant assets are not
being used for the intended purpose, Grantee shall not sell, give away,
meve or abanden the assets without the DISTRICT s prior written

approval,

b. The Grantee may also make equipment available for use on_other
projects or programs currently or previously supported by. the
DISTRICT, providing such use will not interfere with the work on the
projects or program for which it was originally acquired. First preference
for other use shall be given to other programs or projects supported by
the DISTRICT, User fees should be considered if appropriate.

e, When acquiring replacement squipment, the Grantee may use the
equipment to be replaced ag a trade-in or seli the property and use the
proceeds to offset the cost of the replacement property, subject to the
approval of the DISTRICT, including transferring the security irterest 1o
the new equipment. :

Equipment Management. Grantee's procedures. for managing equipment,
whether acquired in whaole or in part with grant fonds, will, at a minimum, meet
the following requirements until disposition takes place:

a. Grantee must maintain property records that include a description of the
equipment, a serial number or other identification number, the source of
property, the acquisition date, cost of the preperty, perceniage of federal
or state participation in the cost of the property, and the location, use and
condition of the property.

b, A physical inventory of the property must be taken and the results
reconciled with DISTRICT records at least once every six (6) months,
Waste materiai diversion tonnage reports musi be submitted to the
Distriet at the same time mventory of the property is taken and continue
until disposition takes place. :

g. A control system must be dsveloped to ensure adequate safeguards to
prevent against loss, damage, or theft of the property. Any loss, damage,
or theft shall be reported to and investigated by local authorities and the
District shall be notified of any such loss, damage or theft. The Grantee
shall procuire and maintain insurance covering loss or damage to
‘equipment purchased with a sub-grant award, with financially sound and
reputable insurance companics ar through selfinsurance,
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in such amounts and ¢overing such risks as are usually carried by
cempanies similarly situated and engaged in the same or similar
business,

d. Grantee must develop adequate maintenance procedures to keep the
equipment in good condition.

T e If the Grantee is authorized or reqﬁimd to sell the equipment, proper
sales procedures must be established to ensure the highest possible

retir,

Security Interest. - The Grantee hereby grants to the DISTRICT, its successors
and assigns a security interest ir; al equipment purchased for $5,000 or maore, in
whole or in part, with SWMF moniss. Said security interest shall be equal to the
amount of funding provided by the DISTRICT for the purchase of equipment.
The security interest of the DISTRICT shall decrease at a rate of 20% per year,
beginning on the date, within the project period, when the equipment is first put
into use. Grantee hereby covenants that it will fiot transfer, sell or pledge the
DISTRICT s security interest in the cquipment as collateral for any indebtedness
without first obtaining the pricr written consent of the DISTRICT unless
specifically authorized pursuant to this agreement. When the security interest is
fully depreciated, the secured party will, on written demand by the debtor, send

- the debtor a termination statement that he/she no longer claims a security interest
in the financing statement (identified by file number).

Ifthe equipment purchased with DISTRICT monies is required to be titled
through the Missouri Department of Revenue, the DISTRICT shall be listed as &
lien holder on said title, If equipment is purchased wholly with DISTRICT
monies, the Grantee must provide evidence of tiile wherein the District is listed
as.the first, and only, lien holder, This lien will be held until the security interest
of the DISTRICT has been fully depreciated. In the case of more than one lien
holder, Grantee must provide the DISTRICT with evidence Hat the DISTRICT is
lisied asa lien holder on the titie, : '

Insurance, The Grantee shall procure and maintain insurance with financially
sound and reputable insurance companies, in such amounts and covering such
‘risks as arc usually carried by companies similarly sirvated and engaged in the
same or similar business, as well as on all equipment purchased with DISTRICT

monies,

Dispositiott. When original or replacement equipment acquired under a grant is
no longer needed for the original project or prograns, or for ather activities
currently or previously supported by the DISTRICT, and if any security interest
of the DISTRICT has not been fully depreciated, Grantee shall dispose of the
equipment as follows: ' : :

a. Items of equipment with a current per-unit fair market value of less than
55,000 may be retained, sold or otherwise disposed of with no further
obligation fo the DISTRICT. ' -





b. For iterns of equipment with a current per unit fair market value of
$5,000 or more, the DISTRICT shall have the right to an amount
caloulated by multiplying the current market value or proceeds from sale
by the DISTRICT’s share of the equipment,

c. In cases where a Grantee fails to take appropriate disposition actions, the
DISTRICT may direct the Grantee how to dispose of the equipment.

d. If the DISTRICT puts Grantee on notice that it believes grant assets are
not being used for the intendsd purpose, Grantee shall not sell, give
away, move or abandon the asset without DISTRICT s written approval.

When buildings or site improvements are acquired with DISTRICT monies under
this agreement, the following, or equivalent, conditions apply as set by the
DISTRICT and as certified as appropriate by the DISTRICT's legal counsel:

a, Security Interest or Lien. The Grantee shall grani to the DISTRICT, its
sucoessors and assigns a security interest or lien in all buildings or site
improyements purchased or construsted for $3000 or more, in whole or
in part, with DISTRICT monies. The Grantee shal] complete the Deed of
Trust and other security agreements required by the DISTRICT prior to
receiving any reimbursement from the DISTRICT. Said security interest
ar lien shall be equal to the amount of funding provided by the district
for the building or site improvement. Grantee hereby covenants that it
will not transfer, sell or pledge the DISTRICT s security interest in the
buildings or site improvements as collateral for any indebtedness
whatsoever without first obiaining the prior written consent of the
DISTRICT. The security interest of the district shall decrease at a rate of
20% per annum, beginning on the date within the project pertod when
the building or improvements are first put into use. When the security -
interest is fully depreciated, the secured party will, on written demand by
the debtor, send the debtor a termination statement that he/she no longer
claims a security interest in the financing statement (identified by file ,

number),

b, Buildings and Site Improvements Funding, The Grantes hereby agrees
to apply the funding provided for buildings and site improvements to the
purchase of the buildings or site improvements specified in the financial
assistance agreement as negotiated with the DISTRICT.

<. Use of Buildings and Site Improvements. Grantee hereby agrees that any

buildings or site improvements constructed or purchased pursuant to this
agreement shall be used for the performance of services under this
agreement during the term of this agresment, and for a minimum period
cf five (5) years. Grantees shall semi-annually submit 4 staternent, as

“provided by the DISTRICT, certifying that the use(s) of said buildings,
or site improvements, is for project activities, The DISTRICT shall also
inspect the buflding or site improvements on & semi-anmual basis
throughout the term of the security interest or lien, Notwithstanding
anything to the contrary contained in this agresment, buildings and sife
improvements shall not be removed from the State of Missouri.





d. Insurance, The Grantee shall procure end maintain insurance, with
financiglly sound and reputable insurance companies nn such amounts
and covering such risks as are usually carried by companies similarly
situated and engaged in the same or similar business, and on all buiidings
and sife improvements purchased or constructed with SWMF monies,

Supplies. Title to supplies acquired under o grant will vest, upon acquisitions, in the
Grantee, , .

Inventions and Patents. If any Grantes preduces subject matter, which is or may be
patentable in the cowrse of work sponsored by this grant, Grantee shall promptly and fully
disclose such subject matter in writing to the DISTRICT, In the event that the Grantee
fails or declines to file Letters of Patent or to recognize patentable subject matter, the
DISTRICT reserves the right to file the same. The DISTRICT grants to the Grantee the
opportunity to acquire an exclusive license, including the right to sublicense, with a
royalty consideration paid to the DISTRICT, Payment of royalties by Grantee to the
DISTRICT will be addressed in a separate royalty agreement.

Caopyrights, Except as otherwise provided in the terme and conditions of this grant, the
author or the Grantee is free to copyright any books, publications, or other copyrightable
material developed in the course of this grant; however, the DISTRICT and MDNR
reserve a royalty-free, nonexclusive and irrevacable right to reproduce, publish, or
otherwise use, and to authorize others to use, with the approval of DISTRICT, the work
for government purposes, : '

Publications, The Grantee shall submit to the DISTRICT one draft copy of each
publication and other printed materials which are intended for distribution end are
financed, wholly or in part, by grant funds. The Grantee shall not print or distribute any
publication until receiving written approval from the DISTRICT. All publications,

- audio-visual materials and printed matertals shall identify the DISTRICT and the
Missouri Department of Natural Resources as a funding source.

Mandatory Disclosures, Grantee agrees that all statements, press releases, requests for
proposals, bid solicitations, and other documents describing the program/project for
which funds are now being awarded will include a statement of the perceitage of the total
cost of the program/project which is financed with federal and state money, and the dollar
amount of State funds for the program/project. :

Procurement Standards. Grantees sha] use their own procurement procedures
provided that this procurement conforms to the standards set forth in the DISTRICT s
“Procurement Procedures Guide” and is evidenced by the competitive bidding
documentation submitted to the DISTRICT in accordance with DISTRICT procedures..

I. No work or services paid for wholly; or in part, with DISTRICT fﬁnds, will be-
contracted without the written consent of the DISTRICT,

2 Grantee agrees that any contract, interageney agreement, or equipment to be
procured under this award which was not incjuded in the approved scope of work

must receive formal DISTRICT approval prior to expenditure of funds associated
with that contraet, interagency agreement, or equipment purchase,

Audit Requirements, The DISTRICT and MDNR have the right to conduct an andit,
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as it relates to the project’s funding, of the Grantee at any time on reasonable notice, The
Grantee shall address any and all deficiencies identified in any such audit within ten {10)

© days after receipt of the andit, I the Grantes fails to address identified deficiencies,
future grant funds may be withheld and the Grantee may be required to repay any and zll

prior disbursements.

Allowability of Costs, Allowability of costs shall be determined in agcordance with
applicable MDNR regulations. Ths following costs are ineligible for grant funding:

L. Operating costs of local, county or district govérnment, including but not limited
to salaries, fringe benefits, and expenses that are not directly related to the project
activities. :

2. Costs incurred prior to the project start date.

3 Taxes.

4, Legal costs.

5. Contingency fuunds,

6. Land aicquisition.

Conflicts of Interest. No party to this grant, nor any officer, agent, or empioyee of either
party to this grant, shall participate in any decision related to such grant which could
result i a real or apparent conflict of interest, including any decision which would affect
their personal or pecuniary interest, directly or indirectly. '

State Appropriated Funding. The Grantes agrees that funds expended for the purposes
of this grant must be appropriated and made available by the Missouri General Assembly
for each fiscal year included within the grant period, as well as being awarded by the
DISTRICT and state agency supporting the project. Therefore, the grant shall
awtomatically terminate without penalty or termination costs if such funds are not
appropriated and/or granted. In the event that funds are not appropriated and/or granted
for the grant, the Grantee shall not prohibit or otherwise limit the DISTRICT's right to
pursue alternate solutions and remedies as it deems necessary for the conduct of
DISTRICT affairs. The requirements steted in this paragraph shall apply to any
amendment or the execution of any option to extend the grant. ‘

Eligibility, Debarment and Suspension, By applying for this award, the Grantse
verifies that it, its board of directers, and all of its principals are currently in compliance
with al] state and federal environmental taws and court orders jssued pursuant fo those
faws, and that all environmental violetions have been resolved (for example, 1o pending
or unresolved Notices of Violation (NOV)) at the time of application, If compliance
ssues exist, Grantee shall disclose to the DISTRICT all pending or unresolved violations
noted in an NOV, admfnistrative‘order, or eivii and ¢riminal lawsuit, but only where
those alleged violations ocourred in the past two years in the State of Missouri. The
DISTRICT will not make any award at any time to any party which is debarred or
suspended, under federal or state authority, or is otherwise excluded from or ineligible for
participation in fuderal assistance under Executive Order 12549, "Debarment and
Suspension.” Grantee shall complete a Debarment/Suspension form when required by

the DISTRICT.





Furthermore, Grantee is also responsible for written debarment/suspension certification
of all subcontractors receiving funding throu gh a federally funded grant,

Restrictions on Lobbying. As otherwise prohibited by Seciion 319, Public Law 101-
121, 31 U.8.C. 1352, no portion of this award may bs expended by the Grantee to pay
any person for influencing or attempting to influence the executive or fegislative branch
of the federal government with respect to the following actions: awarding of a contract;
making of a grant; making of a loan; enterin g into a cooperative agreement; or the
extension, continuation, renewal, amendment or madification of any of these.

Recycled Paper. The Grantee shall use recycled paper consisting of at least 30% post
consumer fiber for all reports which are prepared as a part of this grant award and
detivered to the DISTRICT, The Grantee must use revyeled paper for any materials that
it produces and makes available to any parties if such materials are produced as a part of

this grant award.

Contracting with Small and Minority Firms, Women’s Business Enterprise, and
Labor Surplus Area Firms, The Grantee shall make reasonable efforts to assure that a
Fair Share Objective of 10% be made available to minority business firms, inchuding
historically black colleges and universities, and 5% be made available to women business
enterprise firms, when utilizing grant funds to purchase suppliss, equipment, construction
and services related to this grant, '

1. . The Grantee agrees to take all necessary affirmative steps required to assure that
small and minority firms, women's business enterprises and labor surplus area
firms are used whenever possible as sourees when procuring supplies, equipment,
construction and services reiated to the grant. The Grantee agrees fo include
information about thess requirements in solicitation documents. Affirmative
steps shall include: : : :

a, Placing qualified small and minority businesses and women's business
~enterprises on solicitation lists; ‘

b, Ensuring that smalf and minority and women's business enterprises are
solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into small tasks
or quantities to permit maximum participation by smali and minority and
women's business enterprises;

d. Establishing delivery schedules, where the requirements of worlc wijl
permit participation by small and minerity and women's business
enterprises; ‘

- e, Uising the services of the Smal] Business Administration and the

Minority Business-Development Agency of the U.S. Department of
Commerce, and;

¥, Requiring any prime contractor or other Grentes, if grants are to be
allowed, fo take the affirmative steps in subparagraphs a. through e. of
this section,





W, Disputes.

1,

The DISTRICT and the Grantee shall attempt to resolve disagreements
concerning the administration of the grant or the performance of the Grantee.

If an agreement carmot be reached within ninety (90) days of the issuance of a
written notice of noncompliance by the DISTRICT, the DISTRICT will provide a
written decision to the Grentee. The DISTRICT may consult, with the MDNR
prior to providing this decision. Such decision of the DISTRICT constitutes final

DISTRICT action. '

Enforcement; Remedies for Noncompliance. If a Grantee submits any false
information in any decuments concerning any award or fails to comply with any term of
a grant, the DISTRICT may take one or mere of the following actions, as appropriate:

1.

2.

Suspend or terminate, in whole or part, the current award or grant;;
Disallow all or part of the cost of the activity or action not in campliance:

Temporarily withhold cash payments pending Grantee's correction of the
deficiency; ' :

Withhold further awards from the Grantee; .

Order Grantee to transfer ownership of and title to assets purchased with grant
money to the DISTRICT, and disallow transfer of ownership to others without

prior DISTRICT approval; or

Take any cther remedies available at law, including cost recdvery, breach of
contract and suspensicn or debarment.

Termination

1.

Termination for Cause. The DISTRICT and/or MDNR. may terminate any grant,
in whole or in part, at any time before the date of completicn whenaver if is
determined by the DISTRICT, or MDNR, that the Grantee has failed to comply
with the terms and conditions of the grant. The DISTRICT and/or MDNR shall
promptly notify the Grantee in writing of such a determination and the reasons
for the termination, together with the effective date, The DISTRICT and MDNR
resorve the right to withhold all or 4 portion of grant funds if the Grantee violates
any term or condition of this grant. ‘

Termination for Convenierice. Both the DISTRICT and Grantee may terminate
the grant, in whole or in part, when both parties agree that the continuation of the
project would not produce beneficial results commensurate with the further

expenditure of funds,

This agreement is not transferable to any person or entity without prior approval
of the DISTRICT.
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Z. Grautee’s Signature. The Grantee's signature on the application and the award
docuinents signifies the Grantee’s agreement to all of the terms and conditions of the

award,

Statutory Reguirements _
Grantees must comply with all federal state and local laws relating to employment

constriction, research, environmental compliance, and other activities associated with grants
from the DISTRICT. Failure to abide by these laws is sufficient grounds to cancel the award.

Any Grantee, in connection with its application for financial assistarice, shail include a.
certification that the Grantee, iis board of directors and principals are in compliance with the
specific federal and state laws set out below. Further, the Grantee shall report to' the DISTRICT
any instence in which the Grantee or any member of its board of directors or principals is
determined by any administrative agency or by any court of competent jurisdiction in connection
with any judicial proceeding to be in noncompliance with any of the specific federal or state laws
set forth below, Such report shall be submitted within ten (10) working days following such.
determination, Failure to comply with the reporting requiroment may be grounds for terniination
of this grant or suspension or debarment of the Grantee:, '

A. Laws and regulations related to nondiscrimination and employment:

1. Chapter 213 of the Missouri Revised Statutes, which prohibits discrimination on the basis
_of race, color, religion, national origin, sex, age, and disability;

2. Title Viofthe Civil Rights Act nf 1964, 42 U.S.C. § 2000d, as amended, which prohibits
discrimination on the basis of race, color or national origin;

‘3. Title VIl of the Civil Rights Act of 1964, 42 U.8.C. § 2000, as amended, which
~prohibits discrimination on the basis of race, color, religion, national origin, or sex:

4, Civil Rjghts Restaration Act of 1987, 20 U.S.C. § 1687, 29 U.S.C. § 794,42 US.C. §
2000d-4a, and 42 U.S.C. § 610;, s amended;

5. Civil Rights Act of 1991, 42 U.S.C. § 1981a and 42 US.C, §§ 20008-2(k) - (), as
amended; ' ‘

6. Section 504 of the Rehabilitation Act of 1973, 29 U.5.C. § 794, as amended, which
- prohibits discrimination on the basis of disability,

7. -Age Discrimination in Employment act of 1967 (ADEA), 29 U‘.S.C, § 621 et seq., as
amended, which prohibits discrimination on the basis of age; '

8. Drug Abuse Office and Treatment Act of 1972, P.L, 92-255, 21 U.S.C. § 1101 et §€q., as
smended, relating to nondiserimination o the basis of drug abuse;

2. Comprehensive Alcohol Abuse and Alcoholism Prevention Treatment and Rehabilitation
Actof 1970, P.L. §1-616, 42 U.8.C. § 4541 et seq., as amended, relating to
nondiscrimination on the basis of alcohel abuse or alecholism; -

10, Family and Modical Leave Act of 1963 (FMLA), 20 U.S.C. § 2601 et seq.;
11, The Amertcans with Disabilities Act of 1990 (ADA), P.L, 101-336,42 U.S.C, § 12101 et
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seq., as amended, relating to nondiscrimination against individuals with disabilities;
12. Fair Labor Standards Act of 1938 (FLSA), 29 U.5.C. § 201 et seq., a3 amended; and

13,. Section 285.525-285.550 of the Missouri Revised Statutes which requires enroliment and
participation in, or exemption from, the E-Verify federal work authorization program,

B, State and Federal Environméntal Laws:

1. The Federal Clean Air Ast, 42 11,5.C. § 7401 et seq., as amended, which prohibits the .
- award of assistance by way of grant, loan, or contract to noncompliant facilities.

2, The Federal Water Pollution Control Act (Clean Water Act), 33 U.8.C, § 1251 et seq., as
amended, prohibiting award of assistance by way of grant, loan, or contract to :
noncempliant facilities. '

3. The Federal Safe Dfinking Water Act, 42 U.8.C.§300f et seq., as amended, which
prohibits the award of assistance by way of grant, loan, or cantract to noncompliang

Tacilites. ’
4. The Féderai Solid Waste Disposal Act, 42 USC 6901 et seq., as amended.

"3, The Federal Comprehensive Environmental Response, Compensation, and Liability Act,
42 USC 9601 et seq., as amended. : ' '

6. The Federal Toxic Substance Control Act, 15 USC 2601 et seq., as amended.

7. The Federal Insecticide, Fungicide and Rodenticide Act, 7 USC 136 et seq., as amended,
'8, The Federal Endahgered Species Act, |6 USC 1531 et seci., as amended.

9. The National Environmental Policy Ac_t' of 1969, 42 U.8.C. § 4321 et seq., as amended,
particularly as it relatés to the assessment of the environmental impact of federally

assisted projects.

10. Earthquakes - Seismic Building and Construction Ordinances, §§ 319,200 - 319,207,
RSMo relating to the adoption of seismic design and construction erdinances by certain
cities, towns, villages and counties. ‘ L '

11, The Missouri Clean Water Law, Chapter 644, RSMo.

12, Chapters 260.and 319, R8Mo including the Missouri Hazardous ‘Waste Management
- Law, and the Missouri Solid Waste Management Law including laws relating to
petroleum storage tanks,

13, The Missouri Air Conservation Law, Chapter 643,

14. Chapter 444, RSMo including the Metallic Minerals Waste Maragement Act, the Land -
Reclamation Act and the Surface Coal Mining Law.

C. Chapter 105, RSMuo, as it relates 1o cmﬂiﬁs of interest and lbbbying.
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. Chapter 610, RSMo, Governmental Bodiss and Records commonly referred to as the
Misscuri “Sunshine Law?”,

. The Archaeological and Historic Preservation Act of 1974 (Public Law 93-291) relating to
potential loss or destruction of significant scientific, historical, or archaeological data in
connection with federally assisted activities. : -

The Wild and Scenic Rivers Act of 1958 (16 U.S.C, § 1271 et seq.) related to protecting
components or potential components of the national wild and scenic rivers system,

. The flood insurance purchase requirements of § 102(a) of the Flood Disaster Protection Act

of 1973 (Public Law 93-234) which requires Subgrantees in a special flood hazard area to
participate in the program and to purchase flood insurance if the total cost of insurable

censiruction and acquisition is $10,000 or more.

. The Privacy Act of 1974, P.L, 93-579, as ameﬁded prohibiting the maintenance of
information about any individual in a manner which weuld viclate the provision of the Act,

Public Law 93-348 regarding the protection of human subjects invelved in research,
developrnent and related activities supportsd by this award of assistance.

The Laboratory Animal Welfars Act of 1066 (P. L 89-544), 7U8.C. § 2131 et seq.,
pertaining to the care, handling, and treatment of warm blooded animals held for research,
 teaching, or other activities supported by this awatd of assistance,

- The foltowing additional requirements apply to projects that invelve construction:

I. The Davis-Bacon Act as ameﬁded, 40 U.8.C. §276a et seq.

2. The Copeland (Anti-Kickback) Act, 18 U.S.C. § 874, 40 U.5.C. § 276c.

3. The Contract Work Hours and Safety Standards Act, 40 U.5.C. § 327 et seq.

4. Convict labor shall not be used on construction projects unless by convicts who are on

work release, parole, or probation

3. The Lead-Based Paint Poisoning Prevention Act (42 U. 8. C. § 4801 et seq.) which
prohibits the use of lead paint in construetion or rehabilitation of residence structures,

6. The National Historic Preservation Adtof 1966, 16 U.S.C., § 470 et seq,, as amended,
relating to the preservation of historic landmarks, '
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